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The Miami Township'Board of Trustees met in regular session on Tuesday, October 16, 2018
at 7:00 PM. Trustee Wolff called the meeting to order and led the Pledge of Allegiance. The
invocation was given by Mr. Tracy. Mr. Ferry called the roll. Attending were Mary Makley
Wollff, Karl Schultz and Ken Tracy.

Correspondence: None

Personnel: Mr. Wright presented personnel actions for the Board’s consideration. First, to
grant final employment to William Hickey for the position of full-time Police Officer with an
eighteen-month probationary period, at a pay rate of $32.60 per hour with a starting date of
October 31, 2018.

Mr. Schultz made a motion to grant final employment to William Hickey for the position of
full time Police Officer with an eighteen-month probationary period, at a rate of $32.60 per
hour with an effective starting date of October 31, 2018, seconded by Mr. Tracy with all
voting “AYE”.

Proclamations and Special Presentations: Chief Madsen asked the Board to come stand in
front along with William Hickey, his wife, his daughter, his mother and father and grandfather
to come forward. Chief Madsen gave some background on Mr. Hickey. Mr. Braun,
Township Law Director administered the Oath of Office. Officer Hickey’s wife, Emily,
pinned Badge #17 on his uniform.

Mr. Wright continued with the personnel actions. In the Fire/EMS Department to rescind the
conditional offer of full-time employment for Shawn Wurzelbacher from the 2017 career
hiring process.

Mr. Tracy made a motion to rescind the conditional offer of full-time employment for Shawn
Wurzelbacher from the 2017 career hiring process, seconded by Mr. Schultz with all voting
CGAYEﬁﬂ.

Also, in the Fire/EMS Department to make a conditional offer of employment to the
following individuals to allow them to continue with the next step in the 2018 career hiring
process to fill the new SAFER grant positions: Ryan Flake, Jonathan Furbush, Chuck Jones,
Shane Mathews, Sean McCarthy, Maria Lorenz and Luke Palmer.

Mr. Schultz made a motion to approve the Fire/EMS personnel action as presented, seconded
by Mr. Tracy with all voting “AYE”.

In the Fire/EMS Department to grant conditional offer of Volunteer employment to Taylor
Gildersleeve to allow her to continue with the employee screening process.

Mr. Tracy made a motion to approve the Fire/EMS Department personnel action as presented,
seconded by Mr. Schultz with all voting “AYE”.

In the Recreation Department to appoint Jay Niederhelmann, Township Civic Building
Maintenance person, to be the weekend contact person and trouble shooter for issues with
renters at the Leming House. With this new responsibility, Mr. Niederhelmann would receive
a $30 per month stipend for taking on the after hours calls, effective October 16, 2018.

Mr. Schultz made a motion approve the Recreation Department personnel action as presented,
seconded by Mr. Tracy with all voting “AYE”.

" In the Administration Department, Jo Brotherton has submitted her notice of retirement from
Miami Township effective January 31, 2019. Mr. Wright is recommending the Board accept
Ms. Brotherton’s notice of retirement.
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Mr. Tracy made a motion to accept the retirement notice of Jo Brotherton effective January
31,2019, seconded by Mr. Schultz with all voting “AYE”.

Department Reports: A representative of each department presented a report of activities during
the month of September 2018.

Community Development Mr. Elliff
Finance Mr. Ferry
Fire/EMS Chief Kelly
Police Chief Madsen
Recreation Mrs. Thibodeau
Service Mr. Musselman
Administration Mr. Wright

Old Business: None

New Business: Mr. Tracy made a motion to pay the bills of the Township with 202 checks
numbered 131723-131925 and 27 electronic checks numbered 1266-1293 for the total amount
of $2,613,900.84 plus payroll for the check date 9/28/2018 in the amount of $272,781.17 and
payroll for the check date 10/12/2018 in the amount of $266,856.05, seconded by Mr. Schultz
with all voting “AYE”.

Mr. Wright advised of the need for a Then and Now Certificate in the amount of $9,571.57.

Mr. Schultz made a motion to adopt Resolution 2018-49 authorizing the Township Fiscal
Officer to issue and certify a Then and Now Certificate for payment of various expenditures,
totaling $9,571.57 and dispensing with the second reading, seconded by Mr. Tracy with all
voting “AYE”.

Mr. Wright advised for the past several years Miami Township has adopted a Conversion Plan
that permits employees to convert a portion of the payout to pensionable income. This has
been a benefit to our retiring employees by providing a slight increase to their monthly
pension at no to little cost to the Township. According to the Ohio Public Employees
Retirement System regulations, employers with Conversion Plans must update them annually.
Resolution 2018-50 is submitted for the Board’s consideration.

Mr. Tracy made a motion to adopt Resolution 2018-50 a resolution authorizing the adoption
of an Annual Conversion Plan in accordance with Ohio Revised Code Section 145.01 and
Ohio Administrative Code 145-1-26 and to waive the second reading, seconded by Mr.
Schultz with all voting “AYE”.

Mr. Wright advised that according to Ohio Revised Code Section 149.42 the Township’s
Records Commission is required to hold a meeting at least once yearly to review record
disposal requests or to revise the records retention schedule. The commission, at any time,
may review any schedule it has previously approved and, for good cause shown, may revise
that schedule under the procedure outlined in Ohio Revised Code Section 149.381. Mr.
Wright is recommending the board hold the Records Commission meeting at the regularly
scheduled work session on Monday, November 12, 2018 at 8:30 a.m.

Mr. Schultz made a motion to hold the Records Commission meeting on Monday, November
12, 2018 at 8:30 a.m. during the regularly scheduled work session, seconded by Mr. Tracy
with all voting “AYE”.

Mr. Wright advised yearly at the beginning of each winter season, the Board of Trustees
adopts a resolution that permits the Service Department to plow dedicated, but unaccepted
streets. We have the ability to declare an emergency for a six-month period which will be
effective through April 16,2019. Resolution 2018-51 is submitted for the Board to consider.
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Mr. Tracy made a motion to adopt Resolution 2018-51 a resolution declaring an emergency to
exist and authorizing the removal of snow and ice from undedicated roads pursuant to Section
505.82 of the Ohio Revised Code and declaring an emergency, seconded by Mr. Schultz with
all voting “AYE”.

Mr. Wright advised the Fire Department is requesting approval to purchase various sizes of
new fire hose to replace existing sections that failed the recent annual hose testing process,
and to be used to outfit our newest fire apparatus. Two quotes were received, and we are
recommending purchasing the hose through Vogelpohl Fire Equipment LLC for a total cost of
$9.215.00, which includes shipping and handling. The purchase was budgeted for in 2018
knowing that we had a new engine to place into service as well as our annual hose testing,
which generally results in removing multiple sections of hose from service due to wear and
age.

Mr. Schultz made a motion to approve the purchase of fire hose through Vogelpohl Fire
Equipment LLC for a total cost of $9,215.00 which includes shipping and handling, seconded
by Mr. Tracy with all voting “AYE”.

Mr. Wright advised the majority of the Township’s noise regulations are currently in the
Zoning Resolution and have been in place for approximately 20 years and are impractical
because they are far too stringent for the community. Staff has researched and prepared a
draft resolution that would revise the standards that regulate noise in the Township. The
existing regulations for solid waste and recycling collection would still be in effect. There
would be exemptions from the regulations for reasonable occurrences such as safety and
emergency vehicles, road work, lawn maintenance and approved public assemblage events.
Noise regulations have become common in local jurisdictions, but it should be noted that they
cannot by themselves abate all neighbor complaint issues and although decibels are a
technical measurement, certain noises that may be tolerable to one resident may not be to
another resident. After listening to resident comments and reviewing additional examples of
noise regulations, revisions that have been made to the prior draft include measuring the
decibel level at the common property line instead of immediately outside of the dwelling of
the complainant. Another revision that is being proposed is to set the maximum decibel levels
for residential properties receiving the noise from 75 decibels down to 65 decibels during the
day. The proposed resolution still differentiates between daytime and nighttime hours but has
slightly different levels depending rather or not the complainant’s property is residential,
commercial or industrial. The Police Department has surveyed and spoken with numerous
other agencies in communities that have noise regulations. A common theme thy learned is
that the actual number of citations written by police officers in those communities are quite
low as a large amount of discretion is used as officers generally took into account the time of
day, specific source of the noise and other conditions. With that said, he and members of the
Police Department have reviewed decibel meters with vendors to identify equipment that will
need to be purchased and calibrated so that the officers have a way to objectively measure and
record the results of noise readings when responding to complaints and possibly making
citations that could result in fines or contested court hearings. Mr. Wright noted that one of
the proposed sections gives a temporary exception during times of construction periods within
residential, commercial or industrial areas. If the noise regulations have been adopted,
another step will be to begin the process of a Zoning Text amendment to remove superfluous
or contradictory language regarding noise levels from the Township’s Zoning Resolution.
Mr. Wright stated this has been a team effort with Brian EIiff, Chief Madsen and some of her
staff, Law Director Joe Braun and himself having many conversations over the last two years
regarding these issues. Mr. Wright noted there were people in the audience who were there to
speak to this issue.

Mr. Braun added that a concern may be, how is this going to be enforced? Mr. Braun stated
they do have language in the resolution where a warning can be issued for a first offense or
based on the facts and circumstances present. One of the reasons for that is there will be
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unique situations. Mr. Braun stated he feels the new regulations does give the discretion
needed yet provides clear guidance on how it will be enforced. Mr. Braun noted we are not
surrendering control of this ordinance over to the County, we specifically retain that the
Miami Township Law Director will be the one to enforce it at the Municipal Court level.
That insures that the history and the local flavor of this is not lost when the citations go to
Batavia to be enforced. Mr. Braun stated in talking with residents regarding how they reached
the level of decibels in the resolution, it was no easy task. The Township reached out to
several sound engineers, many of which disappeared and did not want a project like this but
they did talk to them about what type of device they should use, how we can calibrate and
what are common problems they see in the enforcement of these. We looked at all the data
and put it in the new revised ordinance and over time things may need to be adjusted. This
new resolution is the combination of five previous noise resolutions that have been amended.
Different levels of noise were established for different zoning districts. Mr. Braun stated they
worked with Chief Madsen, so she and her department were comfortable with being able to
enforce the resolution.

Chief Madsen stated her department spoke to other police departments and all agreed that
noise enforcement is not easy. Chief Madsen stated their goal is to resolve when they are
called to a complaint, mediate where they can mediate, and a warning is how they want to
start. It is not something they want to go immediately to a citation. In speaking with other
communities, the difficulties of getting to that location when the person actually heard the
noise and being able to hear the noise to be able to use the decibel meter is not easy. That 30
second of continuous noise must be maintained. Calibration before testing and after is
required. Chief Madsen stated the department is looking to educate, talk to people and
mediate before warnings or citations are given.

The Board asked if there was anyone from the audience who wished to speak on the noise
resolution. Mr. Chase Decker came forward and stated he and his father recently purchased
the old McCracken property on St. Rt. 126. Mr. Decker stated this is his first knowledge of
this being an issue and he and his father have invested millions of dollars in the property to
bring it up standards which they feel the Township was hoping for in the community. Mr.
Decker stated the noise resolution put all of that in jeopardy. Mr. Decker stated people who
purchased properties around the Industrial district were on notice when they purchased their
properties and knew they were adjoining industrial property and knew it would come with
noise. Mr. Decker stated by implementing this noise resolution it is interfering directly with
intended use of his property. Mr. Decker stated the uses permitted in the Industrial District, in
the Township Zoning Code, would require heavy equipment and the heavy equipment will
violate the noise resolution and this will eliminate future tenants on his property. The Board
and Mr. Braun stated the decibel levels are higher now than in the past resolutions and he
should be able to operate his business with no problem. Mr. Braun gave some examples of
what are and are not valid complaints and the new noise ordinance makes it more business
friendly.

Mr. Greg Juan of Rose Lane Farm Drive came forward to state they have no problems with
the trucking that was there, but he and his neighbors wanted something in place in case it got
noisier, that there would be some kind of control over it. Mr. Juan stated they hear the trucks
from various businesses but that’s just business. Mr. Juan stated the long term plan for that
area of St. Rt. 126 was for it to be a gateway into Miami Township. Mr. Juan did say he was
happy with the clean up of the property purchased by the Deckers but having a noise
ordinance makes sense especially when you have people that live in some of the more
expensive homes in Miami Township right next to commercial property and there are
compromises all the way around.
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Mr. Paul Saba, attornéy for Les Irvine, came forward and stated in 2013 he stood before the
Trustees to say the noise ordinance at that time was unconstitutional and needed to be revised
which led to litigation. Mr. Saba stated he is glad the Board sees there needs to be a change to
the noise ordinance and believes this is a good first draft but it is a first draft and would
recommend or suggest some changes. With respect to the noise levels he recognizes the
Township has studied a lot in two years and there are a lot of factors that go into it, but no
matter where you are someone is going to have an opinion that it is either too loud or not loud
enough. However, there are OSHA standards that they have developed to make sure that the
work environment for every employee is a safe work environment. Mr. Saba gave examples
of certain vehicles or machinery and their noise levels and many would not be allowed in
Miami Township. Mr. Saba believes the levels in the new ordinance need to be increased and
he believes some things need clarified. The Board advised Mr. Saba they are pro-business
and pro-resident and have done the best they can and feel they have made a good balanced
resolution.

Mr. Jeff Decker came forward and said they did not know this was happening and were not
given any notices and feels all commercial and industrial properties should be exempt and that
would make things a lot simpler. Mr. Decker stated this could potentially harm his business
by preventing other business on his property. Mr. Decker suggests there be no regulations for
commercial or industrial because there will be noise coming from those businesses.

Mr. Tracy made a motion to adopt Resolution 2018-52 a resolution establishing standards for
the regulations of noise and declaring an emergency, seconded by Mr. Schultz with all voting
66AYE’7.

Public Comment: Mr. Bob Nelson of Paxton Lake Subdivision came forward regarding
increased traffic and safety concerns. Mr. Nelson asked he be allowed to come to a work
session to discuss his concerns. The Board asked Mr. Nelson to come to the Monday,
November 12" work session at 8:30 a.m.

Mr. Joshua Thomas of Tarkington Lane came forward to thank the Board for the new noise
resolution. Mr. Thomas is asking for help with the harassment and conditions he has been
dealing with from his neighbor. Mr. Wright asked if Mr. Thomas would meet with him and
Chief Madsen later this week. Mr. Thomas said he does appreciate the new noise ordinance.

Mr. John Becker, State Representative, came forward to say he understands the importance of
Township branding and has been working with Mr. Wright and ODOT with regard to signage
on the highways without jeopardizing federal funding. Mr. Becker stated if there is a state
policy issue preventing our request for branding he can step in with intervention to get it done
one way or another. Mr. Becker stated he has started drafting a Township funding bill that is
a partial supplement of the dollars lost through the local government fund.

Executive Session: Mr. Tracy made a motion to go into Executive session to consider the
appointment, employment, dismissal, discipline, promotion, demotion, or compensation of a
public employee or official, or the investigation of charges or complaints against a public
employee or official, pursuant to Section 121.22(G)(1) of the Ohio Revised Code, and to
consider confidential information related to the marketing plans, specific business strategy,
production techniques, trade secrets, or personal financial statements of an applicant for
economic development assistance, or negotiations with other political subdivisions respecting
requests for economic development assistance that involves public infrastructure
improvements and that it is necessary to protect the interests of the applicant or the possible
investment or expenditure of public funds to be made in connection with the economic
development project pursuant to Section 121.22(G)(8) of the Ohio Revised Code, seconded
by Mr. Schultz with all voting “AYE”. '

MIAMI TOWNSHIP BOARD OF TRUSTEES
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Mr. Tracy made a motion to come out of Executive Session, seconded by Mr. Schultz with all
voting “AYE”.

With no further business to come before the Board the meeting was adjourned at 9:35 p.m.

ATTEST: (A(« & e

Eric C. Ferry, Fiscal Ofﬁ%




